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Arising out of Order-in-Original No. STC/REF/13/DKJ/AC/DIV-V/15-16 Date: 17.11.2015

Issued by Asstt. Cbmmr., Div-VService Tax, Ahmedabad

wf8c114) clTT ~ / Name & Address of the Respondent

Mis. KLB Commodities Pvt Ltd, Ahmedabad

0

~ 3Tlfrc;r ~ if ~~ ~ clffcm ~~ cITT ~ ~~ WBTT if
q par &:
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way :-

xfli:rr ~. ~~~ ~cJli:f>'< ~~ cITT 3Tlfrc;r:
Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

fcrrfn:r~. 1994 cBl" 'cITTT 86 cB" 3°h=rfcr 3Tlfrc;r cITT ~ cB" LJTff cBl" \i'IT ~:
Under Section 86. of the Finance Act 1994 an appeal lies to :-

-qftqi:f ~ tflo xfli:rr ~. ~ ~ ~ xicJli:f>'< ~~ 3TT. 20, ~
~51R-cJcc1 i:f>Rll'3°-s, ~m□fi ~. 31$4-!i:;lcilli:;-380016
The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal
(CESTAT) at 0-20, Meghani Nagar, New Mental Hospital Compound, Ahmedabad -
380 016.

(ii) arfl#ta =nznf@raw ant fa&tu 3rf@/frq, 1994 cITT e"fRT 86 (1) cI1 3i+if 3rat ara
Pl ll 1-J, cJ <:>1"1, 1994 cr, ~ 9 (1) cr, 3RfTffi ~ i:tiT4 ~:tr- s if 'cfR >ffum if c&r \i'IT ~
vi sr rt fr arr fas arf 6t nu{ it wast ,Raif
al uf afe; (sri va ufr >f@ irfr) 3TR x-ITQ.T fGan zmznferau 7 rllllltfid
fer« &, aei a mf w1du~a 2a #a rag azrzra «fzy a ? aifa aa
~ cfl xiiLf if ugi ara t in, ant #t nit 3ITT WITTTT ·Tar uifu s Gara q s+a an
t W ~ 1000/- ~ ~ irfr I \ITTTT tarn al mi, an t it 3ITT WITTTT Tf<TT ~
6T, 5 G+TI IT 50 Gal db lTT cTT ~ 5000/- ~ ~ irfr I \ITTTT ~ c!TT l=JTIT, fifTuj" c!TT
l=fT1T 3ITT WITTTT Tzar uifIT T; 50 ala zJr Ura var ? azi wT; 1000o/- ~ ~ irfr I

~ cfl ~~- tf'5f cfl TT7 I; 500/- #tr 3hurt gtft I

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the
Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under RJ!ls::--...
9(1) of the Serice Tax Rules 1994 and Shall be accompanied by a copy of the6rfefjr
appealed against (one of which shall be certIfIed copy) and should be accompa,i'(;.1'~. . $%
fees of Rs. 1000/- where the amount of service tax & intere~t demand~d & penal}~ii'ed ~-~:' if lt-,_.
Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest detB!:. ped r& .•~,, ~ ~
penalty levied is is more than five lakhs but not exceeding Rs. Fifty Lakhs, PRf·\ti, ,00.0/::- ; . :'!l iffJ
where the amount of service tax & interest demanded & penalty levied is mor)~\tf~: nfty,? .~~-.!,
Lakhs rupees, in the form of crossed bank draft in favour of the Assistant RegierGk •&
bench of nominated Public Sector Bank of the place where the bench of Tribunal is siffi~~ *
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(iii) fcrrl'n:r~.1994 cBl tTffi 86 cBl \JIT-tTffi3TT ~ (2~) cfi 3"@T@ 3741 ar
Rural, 1994 # fu 9 (2;) a siafa fffRa r ~:tr.-7 ii ctt ~ ~ ~ \fficfi 'fITt>-T
alga, , tu sara zyeea (r8ta) cfi ~- cBl IDITm (OIA)(a amfr If 3hf) 3i 'rT
IT4di, <rIa / q 3lJr 318raT ane #=tu ara za, a7flt1 unf@raw1 at 3naaa aa
a far a g am (o1o)# 4f haft etf I

(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be accompanied by a copy of order of Commissioner Central Excise (Appeals)(OIA)(one of
which; shall be a certified copy) and copy of the order passed by the Addi. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (OIO) to apply to
the Appellate Tribunal.

2. zqeniit@r urnraa yea 3nfefu, 1975 cBl WITT 'CR~-1 cfi 3"@T@ Rmffil" ~
3III pc 3m?gr vi err 7f@rant a art at uf u xii 6.50/- tffi cpl' .-llllllcill ~~
am sir afez I

2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 1975, as amended.

3. yea, var zyca vi arm anal4la nznf@ran (arff@4f@) Para8l, 19s2 aff
~ 3RT~ lWfc1T cnl' ft fA-1 f&l ct ffl ~ frmi=rr cBl 3ITT 'lfr ant 37raff [ha unat ?

3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. +tar rn, hhzr5u era via 3r4#tr f@awr (8)ea eh mH .3fCftc;rr cji' awwrr al O
)4hr 3=ur a/a 3f@1fern, @&y9 stnu 3sqh 3iaa fa#tr (izn -2) 3f@1f27u 2erg(2o&y Rt vicar
9 fai: €.a.2y sh# fa@tr 3f@)fra , r&&y t rt c3 h3iaaraas cf rtR w{ ?&, arr
faRr a$ qa-fr Gmaa 31raj &, aor# f zr arr cji' 3t=rkc=r crldTT c3i'~mm~ tlf ufir
ar ailsau sf@art

he¢tr3UT grcaviart 3t=rJrc=r" 'JITJT FcITTr 'J]1!~"al~ Qr@rc;r t -
(il 'URT 11 tr <li' .3lilllc'f fct•ilrttrr m
(ii) rdz sat ft as ;rrc;rc:r ufir
(iii) ~ crldTT fc-l ll cl-l Iq c>ft cli' ~ 6 cli' 3t=rJrc=r tlfm

c::> 3m agr zrg Rn ze arr cli' lJlcf'mcl' fmfr<:r (ff. 2) 3rf@0fer21a, 2014 cli' ,3-TITT=lli * 1i'T ~
3r41frzr urf@rart <li'mra,~ 'f~ 3li31T 1Jcf 3fcfR;rcm-NnI,~~I

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the 0
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

c:::> Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

4(1) ziaaf , sr 3nr h uf 3r@a if@raw h arrsi rcas 3rzrar ere nr vs
fa1fa laaifrwr area h 1o% agrarau 3it sziha vs faff@a zl as vs h
10% rareruRt sras# zt
4(1) In view of above, an appeal against this order shall lie before· the Tribun I n
payment of 10% of the duty demanded where duty or duty and penalty a
penalty, where penalty alone is in dispute.
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ORDER IN APPEAL
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1. This order arises on account of an appeal filed by revenue against refund

Order-in-Original No. STC/Ref/13/DK Jangid/ AC/ Di-V/2015-16 dated 17.11.2015
(hereinafter referred to as the "impugned order" for the sake of brevity) passed in
respect of M/s KLB Commodities Pvt. Ltd., 13, Mahavir Mension, Kalupur Kotni Rang
, Ahmedabad (hereinafter referred to as 'the respondent ' for the sake of brevity)

by the Assistant Commissioner, Service Tax, Div. V Ahmedabad (hereinafter

referred to as the "Adjudicating Authority" for the sake of brevity).

2. Issue in brief is that respondent holding service tax registration no. AAAC
K4101B ST00l have filed refund claim of Rs. 88,185/- on 10.09.2015 for period

from January to March-2015 under notification No. 41/2012-ST dated 29.06.2012 in
respect of service tax paid on specified services used for export of goods.

Adjudicating authority vide impugned OIO sanctioned the refund in full amount.

3. Revenue being aggrieved have filed present appeal wherein following ground of
appeal are raised to reject the erroneously granted refund amount of Rs. 2,729/

out of Rs. 88.185/- on following grounds.-

I. Consulting service was received in month Jan, Feb, March 2014 and April,
May, June 2013 from Mr. Bishan R. Shah for which service tax for Rs. 1236/

was paid. Respondent have claimed refund of Rs. 1236/- for exports made in
Jan-March 2015. Since service are not received and utilized for export

purposes of exports made in Jan-March 2015 refund is not grantable.

II. Respondent has not submitted documents in respect of HSBC Banks Ltd.

therefore refund amount of Rs. 1493/- is not grantable

4. Personal hearing held on 17.08.2016 was attended by Shri Bishan R. Shah on
behalf of the respondent and stated that he would submit reply in seven days. In

written submission it is stated that respondent has fulfilled terms and condition of

notification 41/2012-ST dated 29.06.2012 and he submitted acknowledgment advice
of HSBC Bank Ltd. dated 13.01.2015, 19.01.2015 and 23.01.2015. Regarding refund

of service tax paid on two invoices dated 18.03.2015 of Shri Bishan R. Shah, Charted

Accountant, it is stated that service was rendered for previous quarters in 2013 and
2014 but invoice was issued on 18.03.2015 hence the credit is taken in Jan- March

2015. ·

Discussion and finding

5. I have gone through the facts of the case, Showcase notice and the impugned
order issued in this regard. I have also gone through the grounds of rel@Ripper

· <ONER,

respondent.
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6. I find that respondent has submitted HSBC Bank Ltd. advices dated 13.01.2015,
19.01.2015 and 23.01.2015. for export invoice EXP/002/2014-15 , EXP/002A,B,C/14-

15 and EXP/002D/2014-15 respectively showing payment of service tax of Rs. 371/-,
371/- and 751/-. Moreover said HSBC Bank Ltd. advices bears complete address of
Bank and shows service Tax registration No. as AACT 2786 PST001. I hold that

respondent is eligible of refund of Rs. 1493/-. Regarding refund of service tax on
Charted Accountant service I find from the invoice submitted that service rendered is
not used for export made in Jan- March 2015, therefore refund is not admissible. I

hold that refund of Rs. 1236/- is not admissible to respondent.

7. The appeal filed by the revenue is partly allowed and stands disposed off in

above terms. .c;
COMMISSIONER (APPEALS-II)
CENTRAL EXCISE, AHMEDABAD

ATTESTED

.c
SUPERINTENDENT(APPEALS-II),
CENTRAL EXCISE, AHMEDABAD.

By R.P.A.D.:
M/s KLB Commodities Pvt. Ltd.,
13, Mahavir Mension,
Kalupur Kotni Rang ,
Ahmedabad

Copy To:

1) The Chief Commissioner, Central Excise, Ahmedabad.
2) The Commissioner, Service Tax, Ahmedabad.
3) The Deputy Commissioner, Service Tax, Division-V, Ahmedabad.
5) The Assistant Commissioner (Systems), Service Tax(HQ), Ahmedabad.
6)Jhe P.A. to Commissioner (Appeals-II), Central Excise, Ahmedabad.
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