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Issued by Asstt. Commr., Div-VService Tax, Ahmedabad
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M/s. KLB Commodities Pvt Ltd, = Ahmedabad
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way :- :
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-
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Under Section 86 of the Finance Act 1994 an appeal lies to :-
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal
(CESTAT) at 0-20, Meghani Nagar, New Mental Hospital Compound, Ahmedabad —
380 016.
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(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the
Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed undzri/R(gle\
9(1) of the Service Tax Rules 1994 and Shall be accompanied by a copy of th Order NN
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appealed against (one of which shall be certified copy) and should be accompam‘)g,QP\ta}?,-er\,\:{?%xy>
fees of Rs. 1000/- where the amount of service tax & interest demanded & penal}gél%&ﬁléa Ofe e
Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest depgaided ?&,.f;.,»,x‘f
penalty levied is is more than five lakhs but not exceeding Rs. Fifty Lakhs, R%t ,000/-:
where the amount of service tax & interest demanded & penalty levied is mor%i;@“a,; ﬁftyé
Lakhs rupees, in the form of crossed bank draft in favour of the Assistant Registray th '
bench of nominated Public Sector Bank of the place where the bench of Tribunal is s?ﬁﬂ
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iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
" be accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)one of
which. shall be a certified copy) and copy of the order passed by the Addl. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (OlO) to apply to
the Appellate Tribunal.
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2, One copy of application or O.l.O. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-l in terms of the Court Fee Act, 1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. AT Y, FT 3eUTE Yok TF Yarat el witieor (@ede) & ufd et & At J
" e BT Y SRS, 1oy BT URT 34t & siavia R Eear-2) AR 20ty (R0ty B HEA
24) Rie: of.0¢. 20ty I Y R HRARITH, 1Ry B URT ¢3 F e Far &t off sy &y 7S &, gRI
T i 7% G- S Been sifAard ¥, aerd R 50 un & 3iaeid St & S arel 3nferd & f
&g s FUT Y 3170 F &
| AT BeUTE Yeeh T4 QAT & 3edTe « Al 8T 10 Yoo » 3 et enfver & -

M urT 1 & % sidve muiRe e '

(i) Qede ST & o 7S e

(i)  Qeriie o PIwae) & AEE 6 & favia &F YA

o 3 9UT IF 6 58 9N & wraue e (@, 2) R, 2014 & 3REH ¥ q@ foed
3T e & AT forarTdier T 36t vd HUTe Y ey TR i

4, For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated

06.08.2014, under section 35F of the Central Excise Act, 1944 which is also made O

applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D; :
(ii) amount of erroneous Cenvat Credit taken,;
(i)  amount payable under Rule 6 of the Cenvat Credit Rules.

= Provided further that the provisions of this Section shall not apply 1o the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014. :
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4(1) In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are
penalty, where penalty alone is in dispute. @@sg\or«snma
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ORDER IN APPEAL

1. This order arises on account of an appeal filed by revenue a'gainst refund
Order-in-Original No. STC/Ref/13/DK Jangid/ AC/ Div-V/2015-16 dated 17.11.2015
(hereinafter referred to as the “impugned order” for the sake of brevity) passed in
respect of M/s KLB Commodities_Pvt. Ltd., 13, Mahavir Mension, Kalupur Kotni Rang
, Ahmedabad (hereinafter referred to as ‘the respondent ’ for the sake of brevity)
by the Assistant Commissioner, Service Tax, Div. V Ahmedabad (hereinafter
referred to as the “Adjudicating Authority” for the sake of brevity).

2. Issue in brief is that respondent holding service tax registration no. AAAC
K4101B ST001 have filed refund claim of Rs. 88,185/- on 10.09.2015 for period
from January to March-2015 under notification No. 41/2012-ST dated 29.06.2012 in
respect of service tax paid on specified services used for export of goods.

Adjudicating authority vide impugned OIO sanctioned the refund in full amount.

3. Revenue being aggrieved have filed present appeal wherein following ground of
appeal are raised to reject the erroneously granted refund amount of Rs. 2,729/~

out of Rs. 88.185/- on following grounds.-

I. Consulting service was received in month Jan, Feb, March 2014 and April,
May, June 2013 from Mr. Bishan R. Shah for which service tax for Rs. 1236/-
was paid. Respondent have claimed refund of Rs. 1236/- for exports made in
jan—March 2015. Since service are not received and utilized for export
purposes of exports made in Jan-March 2015 refund is not grantable.

IL. Respondent has not submitted documents in respect of HSBC Banks Ltd.

therefore refund amount of Rs. 1493/~ is not grantable

4. Personal hearing held on 17.08.2016 was attehded by Shri Bishan R. Shah on
behalf of the respondent and stated that he would submit repfy in seven days. In
written submission it is stated that respondent has fulfilled terms and condition of
notification 41/2012-ST dated 29.06.2012 and he submitted acknowledgment advice
of HSBC Bank Ltd. dated 13.01.2015, 19.01.2015 and 23.01.2015. Regarding refund
of service tax paid on two invoices dated 18.03.2015 of Shri Bishan R. Shah, Charted
Accountant, it is stated that service was rendered for previous quarters in 2013 and
2014 but invoice was issued on 18.03.2015 hence the credit is taken in Jan- March
2015.

Discussion and finding

5. I have gone through the facts of the case, Showcase notice and the impugned

order issued in this regard. I have also gone through the grounds o
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Appeal' Memorandum. I have also gone through the written submissj

respon'dent.
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6. I find that respondent has submitted HSBC Bank Ltd. advices dated 13.01.2015,
19.01.2015 and 23.01.2015. for export invoice EXP/002/2014-15 , EXP/002A,B,C/14-
15 and EXP/002D/2014-15 respectively showing payment of service tax of Rs. 371/-,
371/- and 751/-. Moreover said HSBC Bank Ltd. advices bears complete address of
Bank and shows service Tax registration No. as AACT 2786 PST001. I hold that
respondent is eligible of refund of Rs. 1493/-. Regarding refund of service tax on
Charted Accountant service I find from the invoice submitted that service rendered is
not used for export made in Jan- March 2015, therefore refund is not admissible. .I

hold that refund of Rs. 1236/- is not admissible to respondent.

7. The appeal filed by the revenue is partly allowed and stands disposed off in

(UMA'SHANKER)

COMMISSIONER (APPEALS-II)
CENTRAL EXCISE, AHMEDABAD

above terms.

ATTESTED

SUPERINTENDENT(APPEALS-II),
CENTRAL EXCISE, AHMEDABAD.

By R.P.A.D.:
M/s KLB Commodities Pvt. Ltd.,

13, Mahavir Mension,
Kalupur Kotni Rang ,
Ahmedabad

Copy To:

1) The Chief Commissioner, Central Excise, Ahmedabad.

2) The Commissioner, Service Tax, Ahmedabad.

3) The Deputy Commissioner, Service Tax, Division-V, Ahmedabad.

5) The Assistant Commissioner (Systems), Service Tax(HQ), Ahmedabad. O

6) The P.A. to Commissioner (Appeals-1I), Central Excise, Ahmedabad. -’ -
\,%)éuard File.




